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The  Case  of  Bishop  Budka 


I'lirouplio'it  the  duration  of  the  War,  the  HiRht  Rev- 
erend Nicetiis  lliidka,  Bishop  of  the  Uioeese  of  Canada  of 
tlie  Huthenian  Clreek  Catliolic  Churcli,  was  the  victim  of 
periodic  attacks  wiiich  were  given  wid.  publicity  by  the 
press,  more  ]>articularly  in  the  Provinces  of  Manitoba  and 
Ontario.  As  a  rule,  these  attacks  were  inspired  by  mem- 
bers of  a  comparatively  small  group  of  Canadian  Ukrain- 
ians, who,  while  remaining  in  the  background,  were  en- 
abled to  obtain  for  their  fabrications  all  necessary  public- 
ity through  the  medium  of  credulous  editors  and  scheming 
politicians.  The  attacks  alleged  disloyalty  on  the  part  of 
the  Uishop;  in  reality,  they  were  founded  upon  Jealousy, 
religious  prejudice  and  hatred  on  the  part  of  those  who 
promj)ted  them.  As  a  consetjuence  of  the  *ide  publicity 
obtained,  a  very  considerable  number  of  Canadians  arrived 
at  the  wholly  erroneous  conclusion  that  Bishop  Budka  was, 
in   reality,   a  disloyal   citizen. 

From  time  to  time  the  defamatory  accusations  were 
answered  and  refuted  by  Bishop  Budka  himself,  by  The 
Catholic  Truth  Society  of  Manitoba,  by  the  Knights  of 
Columbus  and  by  other  organizations  and  individuals;  en- 
quiries made  in  the  House  of  Commons  received  from  the 
Government  the  reply  that  investigation  had  been  made  but 
no  evitlence  to  substantiate  the  accusation.,  had  been  submit- 
ted. In  spite  of  this  however  the  general  charge  of  disloyal- 
ty was  repeated  and  continued  to  receive  publicity. 

In  the  Winnipeg  press  of  April  26th,  1919,  appeared 
an  announcement  that  the  Great  War  Veterans,  through 
their  Association,  were  bringing  every  pressure  to  bear 
upon  Ottawa  to  secure  the  deportation  of  Bishop  Budka, 
that  every  constitutional  step  possible  was  being  taken  by 
said  Association  to  get  the  Bishop  back  to  Austria,  and  In- 
dignation was  expres.sed  at  the  alleged  laxity  of  the  au- 
thorities and  intimation  given  that  trouble  would  occur 
if  action  was  not  taken  promptly. 

On  May  1st  a  large  deputation  of  Great  War  Veterans 
waited  upon  Hon.  T.  C.  Norris,  Premier  of  Manitoba,  and 
made  a  demand  for  action  leading  to  the  deportation  of 
Bishop  Budka.  The  latter  had  then  been  absent  from  home 
for  several  days.  Immediately  upon  his  return  he  publicly 
announced  his  (iesjrp  for  a  niost  searching  investigation  by 
a   properly   constituted    authority,    at    the    earliest   possible 


S 
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(late,  in  <'r(I.T  fliit  liis  (■..mln.  i.  Iii--  v-iti/.fiisliip,  liis  utter- 
aiu-f's  and  liis  writings  during'  tlu-  past  five  years,  slionld  be 
most  car.tMllv  rru|iiiriii  iiitit.  !!<•  stated  further  desire  that 
su.li    iiivesticatioiis    shouhl    lie    hehl    in    pidilie    .ind    that    an 

oppoit  unity    he    priveti    to    all    who    had    any    < iplaint    to 

in  ikc  coneernlng  liini,  to  ajjpear  and  1«<-  li(ir<i.  II.-  I'ur- 
thiT  .innouneed  th.it  itistruetinns  had  Imih  uncn  ti>  lii> 
fiMiiiscl  to  endeavor  to  arrange  lor  the  iniidin^'  of  such 
in\  esti;;at  ion    at    once. 

Immediately   thereallcr,  Counsel    lor   Bishop   Hudka,  in- 
terviewed   the    eiiairniMii    ol    tlie    Allen    Ui  Kislration    Board 
\\ith    a    view    to    a  rraiifi-infi    an    invcsli^rat  ion ;    he    also    wrote 
Counsel    lor    tlii-    Cireat    War    Veterans   exjiressinR   a    desire 
for  an   ininiediate  and   thonni^rh  cn(piiry,  su>rKestinj;  that  it 
he  conducted  by  a  .ludfre,  that   it  he  made  hroad  enou^di  to 
include  all   relevant   alhjr  it  ions  and  eoniiilaints,  and  that  an 
op|)orlninty  he   atYoidcd   to   all   who   niit-'ht   have   any   aceus- 
.ition    lo    inake,    to    he    heard.      The    comnninicat ion    further 
citVrrcd    the    fullest    nic.i.sure   of  eo-oper;it  ion    witii    the   (ireat 
War    Veterans   in    the   pi  (■i)Mration    for    and   eonduet   of   the 
enqiiirv-.      .\s  .i   copseipicnce,  arranjrenients   were   made  with 
His  Iliinor  .lud^'c  Patcrson  of  the  County  Court,  Winnipeg, 
to  ((tmnienee  on  May   I'ttli  an  encpnry  under  the  provisions 
of   the   Dominion   ( )rder-in-Council    of   l-cliruary    1  Vtli,    1!»19, 
(dciiliiij,   with   enquiries  as  to  the  jiropriety  of  <lirectinf.'  the 
iiitcrnnient    of   persons   of   alien   enemy    nationality) the   pro- 
eeedings    being   based   upon    a    formal    application    made   by 
Counsel    for    the    Great    War    Veterans    to    Judfje    I'aterson 
reciuestirif.'   the    internment   of    Hi.shop    Budka.      On    the   date 
set  for  eommencing  the  encpiiry.  Winnipeg  was  in  the  throes 
of  a  general  strike  and  an  adjourmnent  was  direcred.      Suh- 
se(|uently,    a    further    adjournment    was    granted    at    the    re- 
quest  of  the  ("iri'at   War   X'cterans.      Then   long,  \  acatimi   in- 
terMuied,  and   it  became  imixissihie  to   lu  !ng  on  the  hearing 
before    fall.      On    September    "JiUh,    1!»1!),    no    move    having 
been    made   by    the   complainants   to   arrange   for   a    hearing, 
Bislioji    Biulka's    Counsel    applied    for   and    obtained    an    ap- 
imintment    for    October    27th.      Early    in    May    Counsel    for 
the   Bishop  had   reipiested  the  Oreat  War  \'eterans  to  sub- 
mit   a    written    statement    of    their    charges,    and    in    reply 
the    comi>laiiits    against    the    Bishop    were    st.ited    in    writing 
as    follows: — 

1.-  That  he  hns  prayed  for  the  siieeess  of  the  Aust- 
rian Armies. 
'2. — That  he  has,  at  difTerent  times,  made  statements 
deiotratory  and  prejudicial  to  British  soldiers 
and  likely  to  bring  the  British  Armies  into  con- 
tempt. 
3. — That  he  has  solicited  and  collected  funds  for  the 
assistance    of   tiidicia    and    Austria. 
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v.-  I  liiit  li<-  li;i;>  Im'i'h  'he  .igciit  of  llie  Austrian  (Jov- 
criiiiiriit     in    (jin.'llla. 

5.-  -'I'liat  In-  lias  «'xi>rrss<'(i  liis  lityalty  ti>  tlic  lute 
l"'raii/.  .(Djaiili  of  Aiist  III 

6.  rii.it  lie  lias  <l(|iri-<atfil  (  .itiuliiii  War  Uoiids 
and  lias  (•:i(lca\  ort'd  to  proliihit  tliC  s;iic  of 
Caiiidi  III   W'.ir    I'.oimI-.  to   It  lit  lit'iiiaiis. 

7.- -That  111'  has  al  I  i-iii|ilfd  to  riiaiiitaiii  the  Ttiithcri- 
inii    laii)dCU(ijri'    lo    tlic    <-\cliisioti    of    ilic     l.n^flisli 


1  in(;uaK<'  in  It  iitliciiii  ii 


.|v 


le 


'riiat    111-    has    hloi  U<>(1    tli<'    estahlisliiiicnt    of    tl 
I'krainian    I.r^ion    lor    service     in     the     llritish 
Armies. 

I'hat    he    ha.-,    ,  .  pc  itcdiy    expressed    his   sympathy, 


:n 


hot 
(ioveriitneiit. 


^])i-<-ch     and     writlnj.',     to    the    Austri 


an 


10. — That    he  has  liroken  his  parole  \Ahile  in  Canada, 


and    Inited   Stat'-s 


H.-TImI   h 


las   prea(  lied   sedition-,   sermons. 


()i 


Ih 


opening'    of     the    rmpiiry     iiefore     His     Honor 
•-'Tth,    Counsel    for   the    dreut 


on. 


Ill     Ort, 


.'iidKe    I'iiters 

War    X'eterans   slated    to    the    Court    that    he   eonhl    not    siih 
st.inti.ite  ari\    of  the  .ilio\e  meiitinned  eiiarjies,  and  that  tJK'y 

IS   iie   could    not    ]>ro\e   them. 


would 


wit  lid  raw  n. 


new    cliar^ce, 


eneiiis' 


Counsel  for  the  eoiiiplaiiMiits  then  sulunitted  a 
viz.  "that  IJishop  llinlka,  liaviiijr  rctrislered  as  of  alien 
nationality,  h.id  fail,  '  to  report  to  the  Ite^iistrar  of  Alien 
I'.ncmies."  In  >iipp,,it  of  this  charfre,  he  called  as  a  wit- 
ness the  ehicf  clerk  id'  the  Alien  Kc^'ist ration  Department, 
WiniiijieL'.  who  admitted  tli.it  the  Hishcp  did  not  re[)ort, 
hc<ausc  he  had  licen  excused  from  reportinjr  hv  the 
Ucfristrar  of  .Mien   I'.nemies,  and  that  the  Bishop  hatrthcre- 


fore  never  heen  under  any  ohligation  to  rei)or't.  The  wit- 
ness further  stated  that  so  far  as  his  knowledge  went,  the 
exem])tion    from     reporting    was    granted    because    "Bishop 


Budka    w 


priest,    and    he    was   not   thought    to    he    d 


an- 


gerous,  and  .  permission  to  travel  was  something  which 
he  would  need,  owing  to  the  necessity  of  his  travelling  be- 
tween his  parishes."  This  wa.s  the  oidv  witness  called  bv 
the    complainants. 


•o   one   V 


Ise  having  appeared  to  make  any  complaint 
or  ot»er  any  evidence  against  the  Bishop,  (although  notice 
of  the  enquiry  had   ai)peared   in   the   public   press)    Coi  n.sel 


for  the  Bishop  tl 

evidence    to    show    that    the    charges    originally    made  Were 


en   announced  that  he  proposed  to  add 


uee 


without   foundation.     A  question  h 


Court  as  to  the  propriety 
ther  evidence  under  tl 
drawal    of    all    the 


aving  been  raised  by  the 

»r  necessity  of  hearing  any   fur- 

e  circumstances  (in  view  nf  the  with- 

original    charges,)    the    Bishop's    Counsel 
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swliiiiitlcd  .ui  arKiiinnit  in  support  of  thr  contrntion  that  in 
thf  iiiterpsts  of  the  piililic  and  uf  llu-  Ilisli..p.  niu\  m  f  ■  rn.-ss 
to  flu-  lafttT,  an  oppurliinify  oii>flif  to  In-  aflnr.lcd  <i|  In 
tri.iliu-inK  fiirtlKT  »•<  i,i,.,s,.,.^  .,,.,j  j„  ,|,j^  ^..^^.  j,,.,,!;,,^  n,,. 
wIloU-  ((iicstioti  <niiipl(t<-|y.  Ilic  Cuilll  (iiia'liv  i^frrrd  to 
hear   fiiitlirr   r\i(l<-ii(<- 

riir  (MS.-  Milimitl.-il  nil  !..li.ilf  ,.(■  |tis!i,.p  IJiidka  .•om- 
priM'd  a  v«Ty  coiisidcralil.-  \..liiiiic  of  d«.riitiifiitarv  rs  ideiicf, 
as  wdl  lis  thr  viva  voc-  st  .Icni.nts  .,1  si-\.r.d"  witnesses! 
Ihr  fornuT  included  many  rxcerpts  from  llic  dailv  |)ress 
M'veral  pastoral  letters  issued  l.v  Misliop  IJudka  to  Ids  floek, 
(HU'iudin^'  the  now  r.imous  letter  written  prior  to  flie  eom- 
'"••'Kcn.erd    of  III,-   War,   and   at   a  time   when   there  did   not 

■V'"'"'    ■'">     l''^<-''l '1    "f    (   r.'at    llritain    hein>t   <lra\M.    Into 

I  "•  '"nllicn.  i.K.r  frnn,  the  Premier  of  Canada,  papers 
jleiliiiK  with  the  ippiic.tn.n  for  n.iturali/ation  of  the  l$is- 
^op.  newspaper  rep.nts  of  addresses  d-livered  l.v  the  IJis- 
l|op  to  his  p.opl,.  in  ^,u•i<uls  i)arls  of  the  West,  copy  of 
'  epos.tioiis  i„  tl,e  llalford  ease,  speeial  articles  written  by 
"";  "'■'I'"!'  I'M  Ihe  (■„ii,.,!i;u.  Itulheni.in  newspapers  and 
printed  in  l.oth  l-.n^lish  an,!  I!  iil  he,,,  ,  „.  and  excerpts  froi.. 
Mansard  showing  answers  hv  the  ( iov  .rninn  I  to  cmpihics 
made  in  ■.he  House  of  (  ..innions  01  the  na-s  of  docii- 
nientary  evi.jence  so  suhniill<-d.  p,rl,a|>s  the  most  valuable 
was  that  fn,n,sh.-,i  \.y  the  s.wral  pastoral  letl.-rs,  written. 
as  they  u.re,  hy  H,shop  lludka  himself,  at  \ailo„s  limes 
and  on  inonienloiis  occasions,  t  liroii -hoiit  th.'  period  of  the 
\\nr,  when  ther.'  could  he  no  l!,.M,;ihl  ,,f  tl„>ir  hci,,;,  „sod  as 
eMdencc  in  the  future,  pi.  pared,  not  for  piil.jie  ,-tVecl,  io.t  in 
'"■'''■'■  "'"  "'"■"■  '"nlcnts  mi^^iil  I,,-  conmiuni,' irr,|  to  tJic 
'M'-m hers  ol  his  llo.k  hy  Ihe  pncst  ,1  Ih,-  altar:  these  i.ast- 
"  al  letf.'rs  ac.iiritcly  r;nccte.l  the  trn.-  inwardness  of  their 
composer  rh.y  appeal..!  to  Ihe  l,i^d,.-st  an.l  M.ihl.vst  in- 
V   n  "         .'■'    *;;""''"'    ll<'-"i"i^n,s.    .aillnj,    up,,,    ,|H.|n    t., 

;'">.  ;""l--';  th''  llaK  ot  the  Uritish  lanpin,  an.l  to  sacrihce 
".alth  and  hlo..d  in  support  ..f  it.  as  a  holv  dutv  Miev 
";■;'.''•  <li'e  ackn..wh.,l;r..menl  .,f  Ih,'  .i.^ht  of  Kratitmle  and 
"I'li-dinns  which  wer,.  nwliiK  f,,  (ana.ia.  the  lan.l  of  a.lopt- 
"Mi.  w  huh  had  aftor.le.l  pr.if.t  l,,n  an.l  opportunitv  to  all 
Its  I.u|„|nan  .It, /.ens;  they  re,p,est...l  that  all  j.a'rtv  and 
r.Mial  l.ehn^s  ai„l  all  in.il If crence  he  jtiit  ashh-;  fhcv  uave 
'■;-|""".l'''-  ;"  II"-  oalh  of  allc^^ianc.-,  with  ils  result  in-  ..hli.- 
■•''';•"  in  the  ua>  of  loyally,  and  they  .leline.,  '.naltv  as  in- 
^-l^.n^:  sacrifi.e;  they  su;rKested  the  fornialion  of  haUalions 
'-  n.d.iralix,,.,  I  k.ainians.  an.l  they  appeale.l  for  .-ontinued 
lawr  tor  the  su..-.-ss  of  the  .mi,s.-  i,  mlertak..,,  hv  the 
Uritish    iMiipi,-,.  and   the  spe.'.lv    restoration   of  peace      " 

went  ■  T"'';;''  '■'"'"■'^  '""''  *'""  '''^'''''^  -'^t''"*l  ''"Kl  I'n'ler- 
\ynt  a  lengthy  examinati..n  c.verinjr  each  one  of  the 
charges  made  ajrainst  him.  He  denied  each  and  everv  one 
".   th.ni:  he  explained   what   his  attitude  had  been  and  was 
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•Ml   tuU   nt  the   .inestions   involved   in   the   charges    ..,,,1    i 

ii- »a.;'';,r,;M;i;  '^,\ '^t;:;;' '','';;■■■  ■" ""•  ';''"'t- 

"''"'•   ""'    "'"'    tli-rouKl.    frank. u-ss. 

-n  m'mv'' ::.•!':.;:;;; ''^^  nn.ikai,:.., 

;!:!^:i;::.:\;:^  I    T;'--«•- 
;:t:;;;;^;':•;^;  Tt^^^ 

tl'at  his  ,..lv.,...K.     u        ,  ,      ;  "  ,":"^'''''^'".'"   this   country; 

••■">.'lish   iM.t   alM/fu;  V      ,,       .h    '     ■'""■  ""   '•'   '^""^'^•<^"-  "f 

-;i':.;rz,!;;;;:: ' ; "  d' •'■' f '-- 

also    in     (he    (    m  ..li...      v                   •                 "    ••  I'tcilions  hut 
,  "       '    ni.Kii.iii     Arnn     KcniTiliv        I'l ■. 

""",'   uhi'h    uuul.l  ,''•'';"'    'V'   >"„wh.,lKf    of    any- 

<•'""•«■''       Anonu'      |„-     wi.  '*""'•""'■"'      (:r,-,.k      Catholic 

r'^.-ni:n.  ..:,h::!;,i:.  u;  m:;;r,;;.r':/'"  ^t"^"^  °^  '^ 

t  anadian    Arn<v  •"   "tui.    and  a  fu.ni.T  offurr  of  the 

•■.ith:^.:;;;:;;;;in,Sn;.:;r.'' '••'-'- ••''t.-r.o„  dcive. 

'ti.ld'l^'':;e;;;r'^I,;;•.:-,,;;;;•^'^-'-'■  "• "...,..  on...  the 

"11,.    I  ,.  i-'ir,  aim   inn  rt'liruai\-     I  ii  i  <i 

''-i"K    h.ok.d'^  into      h'r     .,";;';■.  •'    " '/•^!-"    -P'^rt    hut 
't    is    ne.essarv    to    do    so       If     he  "'',''.  ^    ''""""^    ''»d 

"•"'    •"••''•red    t-o   he   inter  ,ed     he   r«  f     ''    ^"""'^    «»i'tv 

t'"'nti<-s;    otherwise    there    'sn  '"''?'   ''^'^   ^^   ^''"^   «»- 

-  •-"•■^  ^.pparenu,  t;\.;;c,ri:;i;;'7  thi^rr?  ^^ 
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not  fiivc  iiiv  (icci'.ion  tlic  otlicr  d.iy.  I  should  declare  in  open 
Court  or  indicate,  ii-ally,  what  wa.s  tlie  result  of  the  in- 
vest ijiat 'on." 

h  litres    were    concerned,    it    resolved 

one    (liar>:c    tliat     was    pressed,    and 

not    reported    as    reiiuired   under   the 

lie    did    not    report,    that    is    (juitP 

had  a   vers'  jrood   reason   why  he  should 


tlic 


(he 


"So     tar    as 
itxll'    -imply    iiii 
that     was    that     iic    l\ad 
rejristration    oi'    aliens 
true,  hut    I   think   he 


not  ha\e 
the  ret;u 
was   as 


(h)ni'  .-o,  without  at  all  seeininp  to  he  trifling  with 
atioMs  or  .•  :it'idly  l)rcaking  the  rules,  and  that 
he  had  registered  in  the  oiliec  of  Colonel  Lindsay, 
he  there  received  authoril>.  1  think  it  niight  he  called,  at 
least  lie  practii  ill\-  re-cived  a  release  from  requiring  to 
rei)ort  after  registering.  I  think  it  is  cpiite  reasoiialile  that 
Bishop  l>iidka  accei)ted,  as  almost  anybody  would  have 
acce\)led.  the  authority  of  Colonel  Lindsay  who  was  at  the 
heail  of  the  lioard  as  lieing  (pialitied  and  authoii/ed  to 
grant  iiiiii  sucii  a  release  as,  apjiarently,  he  was  granted. 
I  think  it  is  not  unreasonalile  tliat  Bisiiop  Hudka  should 
not  h.i\e  gone  any  furtlier  to  determine  whether  or  not 
Col.  Lindsay  would  haxc  siii'h  authority,  .'^o  tiiat  while 
IJishop  Hudka  did  not  report  as  the  regul.it  ions  required, 
yet  he  had  a  \('ry  good  reason.  I  think,  in  not  doing  .so, 
and  lie  was  not  wilfully  committing  any  breach  of  the  re- 
gulations and  I  could  not  order  liis  internment  and  will 
ha\<'  to  i-clease  him  from  tiie  charge.  As  far  as  the  other 
matters  .nc  <-on<(rne(l  I  do  not  know  how  much  I  should 
say  about  tlieni.  I  am  quite  satisfied  that  tlic  counsel 
for  tiie  coniiilaiiiant  li.ul  )ii;t  lu-fore  him  at  o!ic  timr  Momc 
raliier  senous  eiiarges  against  IMshop  Budka  and  that  he 
was  (|uite  conscientious  in  fi-aming  the  charges  as  they  were, 
hut  at  the  hearing  not  a  tittle  of  evidence  was  produced 
against  the  Bishop  to  warrant  such  charges  having  been 
made.  In  fact,  the  only  evidence  that  was  a(hhice(l  was  by 
the  Bishoji  and  some  of  his  own  witnesses  who  instead  of 
oliarging  the  Bishop  with  disloyalty  and  so  on,  his  conduct 
was  on  the  other  hand  to  be  ap])roved.  I  do  not  think  it 
is  necessary  to  say  anything  more  on  those  charges  that 
were  perhajis  serious,  but  why  those  who  made  the  charges 
did  not  come  forward  and  attempt  to  substantiate  them  I 
do  not  know.  So  far  is  the  investig.ition  before  me  was 
concerned,  there  was  no  grounds  siiown  why  there  siiould 
he  any  donlit  cast  ujion  Bisiioji  Biidka's  loyalty  to  Canada." 
Thus  I'ollapsed  one  of  the  rankest  cases  of  bigotry,  in- 
toieriuce  and  ignorance  tli.it  ha\e  ever  sullied  the  pages  of 
Canada's  history.  Tliere  is  no  doubt,  howe\er,  that  the 
same  I'ruel  and  unfair  tactics  will  be  employed  again  on 
the  lirst  ojiportunily.  Nor  is  tbcri'  .any  reason  to  hoi>e  that 
th''  iiiMobi'r  of  i^'ullible  dupi*.-.  will  bi*  .Tnv  le.ss  be(*.'!!!,se  of 
this    e\posurc. 
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The  Raid  on  the  Guelph 
Novitiate 


KlalK)ratt'  i)l,iiis  hail  liccn  laid  by  tlie  Unionist  Party 
to  make  the  Canadian  General  l^lection  of  191T  a  ranipaifjii 
of  anti-t'atiiolic  jjijrotry  aii.l  i)itterncs.s.  Tons  of  literature 
were  ready;  the  lodges  wen-  notified;  the  newspapers  were 
prepared.  'I  he  keynote  of  tlic  eainpaisni  was  strwek  in  the 
unfair  and  untriitiiful  sjieecii  of  the  lion.  Newton  Wesley 
Hov.eil  at  Xorlli  Hay  early  in  r:)eceiniier.  1917.  The  day 
followinjj  a  letter  was  i;  sued  hy  His  Lordship,  Bi.shop  Fallon 
of  London.  It  was  e;iven  wid  ■  i)uhlieity  throujihotit  Can- 
ada; one  of  its  results  was  to  seriou.sly  disarranf^e  the  pro- 
jeets  of  the  bigots.  Their  part  of  the  eanipaijjrn  was  there- 
after conducted  in  relative  secrecy;  relifrious  antiiiathy  was 
given  only  private  exi)ression. 

But  it  c  Mild  not  he  exi)ected  that  the  fanatics  would 
hold  their  hands  entirely.  Early  in  the  sjirinj:  of  1!>]8  the 
rumors  atfectinp;  the  Jesuit  Xovitiate  at  Cnielpli,  which  had 
been  current  in  Noven-her.  1<»1T,  were  aL'ain  revived,  and 
resulted  in  a  raid  by  the  military  aulhorities  of  I  ondon  on 
that  institution.  This  utterly  indefe;isil)le  action  was  aimed 
at  the  Catholic  Church,  throu^di  the  Jesuits  and  the  Catholic 
Minister  of  Jus' ice.  whose  son  was  a  Jesuit  no^  ice.  It  wa.s 
carried  out  with  such  t;  ct  le.ssness,  indecency  and  ille-alitv 
that  the  Minister  of  Militia  wrote  a  letter"  of  aix-lo^n-  to 
the  Hector  of  the  Xovitiate,  an.l  later,  after  an  investij^a- 
tion,  the  otlicers  who  directed  the  raid  were  .severely  cen- 
sured, and  the  apolopy  was  renewed.  Sir  Sam  Iluphes 
orouirht  the  matter  up  in  Parliament,  and  Judfres  Middle- 
ton  and   Clii.sholm   were  appointed   Roval   Commi.ssioners  to 


in  iiupiiiy  into  the  matter.      The  investifration  cov- 
se\er,d      days,      tweiit\-one      witnesses      were      called, 

I  volume  of  nine  hundred  and 
and  the  result  was  a 
and    the    Minister    of 


con.iiict 

erei 

the   proceedinirs    constitutt 

thirty   paires   of  type-written    m.itt.r, 

eoiiiplete    vindication    of    the    Jesuits 

Justice,    nid  an  eipially  complete  condemnation  of  "tiie^raid- 

er.s,  and  ot  Sir  Sam  Hujrhes  and  the  l{ev.   Kennedv  Palmer. 

ered  accountant  to  the  hifrl, 
Gospel — of  hate  and  bi^^otrv 
Kennedv   Palm 


1' 


.-■.-imii   iM    iiiari- 

illiiifr    of    a    .Minister    of    the 

'.n     connection      with      Rev 

ers   exiierience   as   a      chartered      accountant! 

a 


the    Deputy    Minister    <.f   Justice    (.Mr.    Xewcomb'e)    made 


to 
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rtMiiark  wiiicli  for  t-aii.stic  wit  and  biting  sarcasm  ilcservps 
to  be   rescued   from   oblivion.      Mr.   Newcomb   said    : 

"Tbe  incident  of  tlie  (iucli)b  Novitiate  wonld  have  been 
forirofteii  but  f:)r  ilie  activities  of  tbe  Hev.  Kennedy  Palmer 
who  tlirou;rii  his  detective  i>ropensity,  acfiuiretl  or  (leveloped 
or  culti\nte(l  jicrhaps  liy  rcison  of  his  training  as  an 
actuary  or  ciiartered  accountant,  accentu  ited,  advertised 
and  made  tbe  incident   a   matter  of  puldi'    di.^i  u.-i:;'<)n." 

Tlie  rejiort  of  .lud^e.s  Middleton  and  Ciiisholm,  which  ix 
Ki\eii  below,  .ind  wbicli  speaks  for  itsel'',  was  made  to  His 
I'.xcelicncv    tlie    Cioveriini-C  iciieral    : 


May   it  Please   Your   Excellency   : 

We,  the  undeisiirricd  ("omiuissioricrs,  ajipointed  liy 
lioyal  ConiniissiDii,  to  incpiii-e  into  the  facts  concerning  per- 
tain ciiarges  niach'  liy  tfie  Keverend  Kennedy  II.  I'al'uer, 
of  (iueljili,  and  certain  additional  matters  referred  to  in  an 
adJress  by  the  Hon.  Sir  Sam  Hughes,  M.l'.,  in  so  far  as 
such  charges  involve  allegations  of  impropriety  or  miscon- 
duct on  the  part  of  tiie  Minister  i)f  .Justice,  the  Dejiartment 
of  .lustice.  the  Minister  of  Militia  and  nefenee,  or  the  De- 
partment of  Militia  and  Defence,  report  tint  sittings  were 
holden  at  the  Citv  of  Ottawa  on  the  2oth  day  of  August, 
and  thi  8th,  !tth,"  lOth,  11th  and  12th  days  of  September, 
1919,  where  we  were  attended  by  Sir  Sam  Hughes  in  per- 
son, and  by  counsel  for  the  Reverend  Kennedy  H.  Palmer, 
and  by  counsel  for  the  Minister  of  Justice  and  the  Depart- 
ment of  Justice,  the  Minister  of  Militia  and  Defence,  and 
the  Deiiartment  of  Militia  and  Defence,  and  by  coun.sel  for 
the  Society  of  .lesus  ,ind  St.  Stanislaus'  Novitiate,  Guelph, 
whereupon,  and  ujion  hearing  the  evidence  adduced,  and 
what  was  alleged  by  Sir  Sam  Hughes,  and  by  counsel  afore- 
said, and  after  weiHrhing  and  considering  said  matters,  beg 
to   sultmit   the   following   report    : 

I'nder  the  provisions  of  the  Military  Ser\  ice  .\ct,  1917, 
section  2.  subsection    (1) 

"I'very    male    British   subject   within      one      of      the 

classes  descrdied   in  section  3  of  this  Act siiall   Ite 

liable  to  !)(■  r.dled  out  as  hereinafter  provided  on  active 
service  with  the  Canadian  1-^xpeditionary  Force  for  the 
defence  oi  I'anada  unless  Cal  he  comes  within  the  ex- 
ceptions  set    out    in    the    schedule   .   .   .    ." 

The  schedule  to   the   .Vet  excepts   from    its   operation, — ■ 

"v  it-if;\  iiii:iuuiiii>  members  of  any  recognized  order 
of  an  exclusively  religious  character  and  ministers  of 
reli^lious  denominations  existing  in  Canada  at  the 
date    of   the    passing   of   this    .\ct." 
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Much  that  t(i(tk  i)l,icf  jrivin;:-  rise  to  tlu'  matters  inves- 
tifiatfd  l.cfort'  us  arose  t'rotii  tlie  failure  of  tliose  eoiu-eriied 
to  rifrlitly  uiulerstaml  the  full  eftect  of  this  statute.  It 
ilearly  excepts  from  the  oiu-ration  of  the  Act  not  only 
ministers  of  rclifrious  (h-noiiiiiiat ions  l)ut  also  "memi)ers  of 
any  reeo^inized  order  of  an  exclusively  relij.'ious  character" 
existin;^-  in   Canada   at    the   date  of   tiie   ])a.-,siii^;-  of  the   Act. 

This   |.i()vision    of   the   statute    was    not    intended   to   ex- 

'■'-I'f   *'■ *l"'  <>l)cration  of  the     Act      theological      siu(reiu.s 

either  I'l-otestant  or  Catholic.  This  was  so  held  'v  the 
Central  .Vpjx-al  ,]\nlfxe  on  test  eases  taken  hefore  him.  If  a 
tiieolofiieal  student  was  a  memher  of  anv  re<dt:riiz<-d  order 
ot  an  exelusively  relifrious  character  he  Vas  then  excepted 
troni  the  Act,  not  hy  rea.son  of  the  fact  that  he  was  a 
theolo-icd  .>tudent,  hut  hy  reason  of  Ids  mendier.ship  in  the 
order  in  .luestion.  A  number  of  Catholic  theolofjicai  stud- 
ents were  memhers  of  relifrions  orders,  and  so  were  not  lia- 
ble tor  service  under  the  Act.  M.inv  other  Catholic  theo- 
lofrical  students  were  not  memhers  of  such  orders  and  were 
theretorc,  liable  for  service,  and  did  not  claim  to  be  except- 
e(l  trom  the  .\ct  by  this  ])rovision.  This  misunderstanding 
ot  the  situation  is  ni.inifest,  for  example,  m  the  letter  from 
Uie  Di.strict  .Military  Hei)resentative,  at  London,  of  28th 
No\emiK-r.  1!)1T.  i,,  whicii.  in  referring-  to  this  institution 
ne  says   : 

"TlH're  are  thirty-nine  students  in  tlie  Xoviti.ite 
.lesiiit  class.  The  rector  claims  that  tlie.se  men  cannot 
be  classed  amongst  those  reipiired  to  report  for  ser- 
Mce  or  claim  exemi)ti(tn  and  has  declined  to  do  so. 

-iiiere  is  a  very  .stron:.'  feeliiifr  in  (iuelpli  that 
these  men  not  being  ordained  mini;,ters  do  not  come 
within  the  clau-.-s  of  the  Act  exemptinfr  then,  from 
service  and  thit  they  should  he  rcpured  to  comply 
with    its    provisions." 

riic   .same   misunderstandi.m^   is    fo„„d   i„    ,.,    K-tt,.,.    f,.„,„ 
in-    military    r<-|)rc.sciitative    to    the    rector    of   the    Novitiate 
be.inn-  date   November  .'id,    1  <»  1 7,   in   v\i,ich   he  says    :— 

"I    niidersland     from    communications    I    liave    had 
v.ith    your   rector   ,ind    with   your   counsel,   Mr     Kerwin 
tlial  you  are  of  tin-  ojunion  that   novitiate  members  are 
exempt    nn.ler    the    wording   of   the    Act,    but    aceordiniz 
to    wh.it    1    am    told    .such    W(.rdiiig    oniv    ajiplies    to    the 
ordained   clergy  of  all   denominations  and   it   is  not   in- 
tended   to    apply    to    th...se    who    are    not    ordained,    but 
who  are  serving  a    term   of  probation,   but  are  students 
such  as  1   understand  you  have  in  t!ie  novitiate." 
'I'he  position  of  !h.'   members  of  the  Jesuit  order  resid- 
ing in  the  novitiate  was  ))lace(l  before  the  Hon.  Mr.  Guthrie 
who   .s   the   member   for   South    Wellington,   whicli   includes 
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tlir  iit\    nt'  (iiiclpli,  anil  on  Octolu'r  'JU,   1017,  lie  tclf^tiiplied 
tlif  Minister  of  .liistict-  as  follows: — 

"At  Jesuit  Novitiate  scliool  in  Giielph  tliore  are 
sdine  tliirty  or  forty  nieniliers,  of  the  ordei',  inchulin;; 
(  rdaiiied  |>r'e>ts.  lay  lirotiiers,  and  novices.  .M\'  iinder- 
.••tandinfr  was  that  all  these  were  exce))ted  nnder  the 
Military  Service  Act,  and  do  not  roijiiire  to  i)resent 
theinsehes  for  exainir.ation  or  ap]ily  for  exemption. 
Military  rei>rcsentati\  f  iiere  states  that  instructions 
have  been  received  from  London  tliat  all  students  at 
collcfre  must  .•il)l>ly  for  examination  and  afterwards 
claim  exeniption.  I'lease  wire  me  definitely  upon  this 
])oint  and  if  necessary  send  detinite  instructions  to 
London    Military    lleachiuarters   to   cover   this   case." 

In  response  to  this,  on  the  followinfT  day  the  Honour- 
able tiie  -Slinister  of  .lustice  telegraphed  the  Hon.  Mr. 
Ciuthrie: — 

"Your  wire  yesterday.  Members  of  recognized  reli- 
gious orders  are  under  section  two  and  the  schedule  to 
Military  Service  Act  excluded  from  its  operation;  they 
therefore  are  not  bound  to  make  application  for  ex- 
<-mption.  The  fact  iliat  such  rnendier  of  a  religious 
order  may  be  also  a  student  does  not  affect  his  ex- 
clusion from  the  operation  of  the  Act  in  iiis  quality  of 
ir.ember  of  the  order.  .\in  asking  that  the  military 
authorities  l)e  communicated  with." 

This  opinion  of  the  Minister  of  Justice  was  commun- 
icated to  the  solicitor  and  to  the  rector  of  the  novitiate,  and 
also  to  the  military  representative,  and,  according  to  the 
evidence  of  the  Hon.  Mr.  (lUthrie,  which  we  accept,  also  to 
the  Reverend  Kennedy  H.  Palmer. 

P'arly  in  No\ember,  immediately  after  what  the  rector 
thought  was  a  final  settlement  of  tlie  controversy,  he  issued 
to  each  niend)er  of  the  order  resident  in  the  Novitiate  in 
G>ieliib  a  certificate  either  that  the  member  was  "a  member 
of  the  Roman  Catholic  clergy  of  Canada,"  and  "also  a  fully 
recognized  member  of  the  exclusively  religious  order  known 
as  the  Society  of  Jesu.s,"  or  that  he  was  "a  fully  recognized 
member  of  the  exclusively  religious  order  know  ;l  as  the 
Society  of  Jes\is  and  resides  at  St.  Stanisl.ius'  Novitiate, 
(juelpli,"  and  instrxicted  that  these  certificates  he  kept  in 
the  residence,  and  that  no  member  of  the  order  .sliould  leave 
the  residence  without  taking  his  certificate  with  him.  Of 
the  fact  that  these  certificates  were  issued  about  tfils  date 
we  entertain  no  doubt. 

Matters  remained  in  this  situation  until  the  end  of  May, 
191H.  On  the  'M)t\\  May  the  Provost  ^L•^rshnl  wired  to  the 
Assistant   Provost  Marshal  at  London,  >La,ior  Hirsch: — 
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"Please  asceitaiii  immediately  from  the  Registrar 
why  students  at  St.  Jerome's  Collefre.  Kiteiicner,  and 
the  .\ii\  itiate  at  Cinelph  have  not  lieen  ealled.  Have 
there  liceii  any  ei'Miniiinications  recei\C(l  'y  Refristrar 
rejrardinjr  this  niattef.  If  so,  send  v  .es.  Handle 
\\itli   discretion.      Decode  at    Ileadiinarter     ' 

On  the  foUowin;;  day  Mist  .May,  I'UH,  the  Honourahle 
the  .Minister  of  .Militia  having  heen  informed  hy  the  Hon- 
ourable Mr.  tinthrie  that  it  was  rumoured  that  the  two 
men  niined  Newman  and  Craig  were  improperly  harlioured 
ai  the  Novitiate,  made  a  memorandum  of  instrtietions  to 
one  of  his  subordinates,  Captain  Tyndale,  reading  as  fol- 
low.s: — 

"I  am  informed  through  a  very  reliable  souree  tliat 
there  are  several  men  at  the  Jesuit  College,  Guelph, 
pa: ticMilarly  men  by  the  name  of  Newman  and  Cr.ug, 
who  are  eseajiing  the  military  service.  .Steps  should  be 
taken  ;.>  get  after  these  men.  There  is  also  another 
\ery  glaring  case,  and  that  is  James  Alexander,  son  of 
A.  W.  Alexander,  (iuelph.  Can  yon  have  these  oases 
followed  np  :-  Probably  the  Provost  Marshal  would 
lielp   yf)u.      S.   C.  M." 

Cajitain  Tyndale  sent  tids  memorandum  over  to  the  of- 
fice of  the  Provost  -Marshall  marking  it  "1*.  M..  'for  you 
please'."  This  memorandum  reached  the  hands  of  Captain 
Burrows,  Staff  Captain,  Canadian  Military  Police  Corps, 
attached  to  tlie  Provost  Marshal's  Office.  It  was  his  duty 
to  write  a  letter  of  instructions  based  upon  the  memoran- 
dum, but  instead  of  doing  so  he  forwarded  a  copy  of  the 
memorandum  to  the  Assistant  Provost  Marshal  (Major 
Hirsch)  at  London.  This  was  done  on  the  5th  June,  1918, 
his  letter  reading  as  follows: — 

Novitiate,   Guelph,   Ont. 

"Herewith  copy  of  a  memorandum  re  marginally 
noted  institution  from  the  Minister  of  Militia  this  date. 
Might  every  elTort  be  made,  therefore,  to  have  this 
phice  cleaned  out  at  your  earliest  convenience." 

The  original  of  this  letter  was  lost,  and  so  not  produced 
before  us.  The  stenographer's  notes  show  that  the  express- 
ion useil  by  Captain  Burrows  was  "Cleaned  up'"  and  not 
"cleaned  oul".  From  the  copy  <if  the  letter  ui)on  the  fde  it 
would  appear  that  it  was  erroneously  transcribed,  and  for- 
wariled   using  the   expression   "cleaned   out." 

The  opy  of  the  memorandum  sent  with  this  letter  con- 
sisted f)f  the  tirst  ri.'ir.iirr.iriH  finlv  'Phic  nrriCi*  fr.".m  fi-.-  ^^-^f 
that  the  case  of  Alexander  had  been  dealt  with.  As  appears 
by  a  contemporaneous  letter.  Alexander  was  at  Pctawawa 
Camp,   and   on   the   strength   of  the   fi4th    Hatterv.     The   in- 
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struotiuiis  issued  by  Captain  burrows  to  the  Assistant  Pro- 
vost Marshal  at  London  embodied  in  the  last  para>rraph  of 
his  letter  was  entirely  unauthorized  by  the  Minister  of 
Militia  or  tlie   I'rovost   Marsiial. 

Major  liJrsch  iiad  in  the  meantime  replied  'o  tiie  tele- 
gram ot  the  ."loth   May  on  .lune   1st  statin^;: 

"'l"he  I'ublie  Representative  is  now  sendinfr  (juest- 
ioiiaires  to  tliese  institutions,  ami  I  am  ]>ersoiialIv  jroing 
to  visit  them  and  procure  noniirial  rolls  of  the  iiuiiates." 

Major  Ilirsch  (who  was  not  at  London  in  (J  ,ber  and 
November,  I!H7,  and  apparently  did  not  know  of  what  had 
tiien  taken  plaee),  on  receii)t  of  Captain  Burrow's  letter 
enelosinj;:  tl.e  extraet  from  the  minister's  memorandum  on 
■Jth  June,  issued  instructions  to  Captain  ^Licauley,  Deputy 
Assistant    I'rovost    Mar^lial,    as    lollows: 

"V(ui  aie  hereby  instructed  to  jiroeeed  to  Cnielph 
and  visit  Bedford  Farm,  and  make  a  thoroui^h  invest- 
if^atioti  as  to  the  young  men  who  are  allejijed  to  be 
residinu'  in  that  place  with  a  view  to  evading  the 
Military  Ser\  ice  Act. 

'■■^  ou  will  lake  with  you  for  this  iHirpose  Inspector 
Min.ird  of  the  C.  M.  I'.'c..  Civil  Branch,  and  a  suf- 
licient  iiuml)cr  of  men  to  enable  \  ni  to  put  a  guard 
over  all  exits  and  outline  to  jirevent  escai)e  of  the 
inmates   before    your   investigation   is   comj)lete. 

"In  case  of  meeting  with  any  unforeseen  diff.culties 
or  coiM|)licat ions  you  will  immediately  get  into  eomnmn- 
ication  with  me.  I'iease  exercise  tiie  greatest  t.ict  and 
disi'i'ction  in  ii.indling  tiiis  matter." 

II  is  to  lie  iK.tcd  tiial.  as  ;i  result  of  Captain  ISiirrou's 
instructions,  and  tliese  instructions  the  desire  nf  tlic  minister, 
that  the  eases  of  Newman  and  Craig  who  uere  sujiposed 
to  lu'  e\.uling  military  service  slumld  be  investigated,  is 
thus,  by  the  action  of  subordinates,  expanded  into  an  in- 
\estigation  of  all  the  ycuuig  men  residing  at  the  Novitiate. 

l^ursuant  to  these  instructions.  Captain  Maeauiey  and 
Insjjector  Minard  with  constables,  the  party  numbering 
eleven  in  all,  '.vent  to  (juelph  and  arrived  at  the  Novitiate 
at  !t.;ju  ji.  m.  (daylight  saving  time)  after  most  of  the  in- 
mates Jiad  retired  for  the  night.  Ciuards  were  jilaced  at 
the  doors  iind  constables  "outlined,"  and  Captaii\  Maeauiey 
and  Ins])eclor  Minard  and  some  of  the  police  entered  the 
college,  ami  Cai)tain  Maeauiey  demanded  that  all  the  in- 
mates of  tlu'  establishment  should  be  at  once  paraded  be- 
fore him. 

i>\     i   !r    (Miii-i     111    i,iiiiiuii     i".    V.     iiii.'i    li     IS    iM(i\icuii    lluvl 

on  or  after  ttie  1st  June,  lifl.S,  any  male  person  who  ap- 
parently may  Ite,  or  is  ri'asonably  suspected  to  be,  within 
the  il  is>cs  liable  for  inilitarv  service,  bv  whom,  oi'  on  whose 
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t,ililislH'( 
he   is  iii> 


1  Id  tlic  sal  ist'.'ict  ion 
I  li.ihic  for  military 
arrests    were    iii.ulc 


belinlf  it  is  cliiiiiied  Mwit  lie  is  exempt  from  .ser\  n-e,  shall 
carry  a  rcrtiiieate  upo.;  his  ju-rson  or  in  or  upon  the  build- 
in)?  or  premises  in  whiili  lie  is,  showiii)?  that  he  is  not 
liable  for  service,  the  eertitu-ates  recpiired  in  the  case  of 
clergy  or  members  of  any  recojrnized  relifiious  order  bcinj? 
si^rned  by  an  office  holder  comiietent  to  certify  to  his  niem- 
bershi]). 

Tlie  Order  in  Council  further  provides  that  any  person 
nnt  haviu),'  a  certificate  sliall  "|)rima  facie  be  presumed 
to  be  a  jicrsoii  at  tlie  time  liable  for  military  service  and 
to  be  a  deserter  or  absentee  witiiout  leave,"  and  he  may  be 
taken   into   military   custody,   and   held   \intil   the   fact   be  es- 

of   a   competent   autliorit>'   that 
ser\  ice. 

liy  the  military  authorities  in 
this  <Ustri(t  under  this  Order  in  Council  unvil  alter  the  date 
in   question. 

It  is  now  sn;;gestcd  that  the  raid  made  by  Cajitain  Mac- 
aiiley  was  justificil  because  of  the  failure  of  the  inmates  of 
tlie  institution  to  prod.ice  tlie  certificates  rccpiircd  by  the 
Privy  Council  order.  There  is  no  sujrfr«'stion  in  tlie  report 
made  by  Captain  Macauley  that  the  occurrences  on  the 
iiijrht  in  (juestion  were  justified  by  the  requirements  of  P.  C. 
101.3.  ;nd  we  are  satisfied  that  the  intention  of  the  visit 
was  not  to  call  for  the  production  of  the  certificates  re- 
(juired  by  this  order,  but  for  the  purpose  of  asserting  t!ie 
liability  of  the  youii^r  men  at  the  novitiate  who  vcere  not 
derjrymen,  and  who  were  of  military  ape,  to  perform  ser- 
vice. That  this  was  the  real  object  is  evident  from  the  re- 
port of  Captain  Macauley  in  which  he  states: — 

"1  am  firmly  convinced  that  the  majority  of  these 
men    are   defaulters   under   the   Act,   and    in   support   of 
my  belief  I  submit  for  your  consideration  the  following 
information   I   gleaned   from  the   rector  himself." 
He  then  sets  out  these  matters  and  adds:-- 

"In  view  of  this  information  I  contend  that  these 
people  do  not  come  within  the  meaning  of  paragraph  6, 
schedule  of  exemptions Should  my  interpretat- 
ion of  this  paragrajili  be  wrong  I  beg  to  draw  your  at- 
tention ro  the  fact  that  all  young  men  of  military  age 
could  avail  themselves  of  the  opportunities  thus  pre- 
sented by  institutions  of  this  kind,  for  the  express  pur- 
pose  of  c\adiiig   military   scr\  ice." 

I'pon  the  arrival  of  Captain  Macauley  at  the  institute 
those-  in  authority,  including  the  Reverend  Fatlier  Bourque, 
the  rector^  d_«Mn.:» iu|h(|  the  P!'f»<bj','tion  ot  lii>  >vritten  au- 
thority to  enter  the  buihiing.  Macauley  refused  to  produce 
his  instrui'tions,  although  he  says  he  had  them  with  him, 
and  although  Inspector  Minard  jiroduced  an<l  read  in  his 
hearing   tlie   terms   of   P.   C.    Uil.'J   under   which   he   was   only 
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ciilillcil  ti>  cnlcr  llic  luiil.linji'  "if  ;:fiicr.illy  or  .s|ic<'ially 
;uilli()ii/f(l  in  wrilini;'  liy  l!ic  olVici'i-."  clc,  (liv.  .iikI  "liiHin 
r<Msi)M,ili|c  iIciii.iihI  tor  .Kltiiissioii  and  upon  producing  his 
authority  in   writinc;   aforosaid." 

C'.iplain  Macauk'V  now  Mcks  to  justify  lijs  course  in 
this  ri'spcct  by  tlie  statoiiit'iit  tliat  the  (Icniand  for  tlie  pro- 
duction of  his  written  anthoritv  cinic  froiri  the  Hcvcrcnd 
Father  I  linirstoii,  and  not  tioni  I'atlier  i)oiMi|iie,  hul  u  c 
(iiul  ujion  the  c\  iiU'iice  tliat  the  (icniand  was  Tiiade  liy  l''ather 
Jiour(|we  as  well  as  by  Father  llmirstoii  wiio  was  actinji'  as 
spokesman  for  Father  Hour(|uc,  and  in  his  presence.  Father 
Ilin^'ston,  who  had  ])rcce(lcd  I'ather  r>ouri|ue  as  rector  of 
the  iioxitiatc,  had  hc<'n  overseas,  and  on  his  return  was 
styin^r  tenii)oraril\'  at  the  novitiate,  had  been  asked  by 
Father  l$()ur(iue  to  deal  witli  these  military  men  owinj;  to 
his  frreater  familiarity  with  military  Uiatters. 

'I'liere  is  some  conflict  of  evidence  as  to  what  took 
l)lace  thereafter,  but  this  conflict  is  maiid\'  as  to  immaterial 
matters.  t'a))t,iin  Macanley  sets  foi-tli  .is  version  of  the  af- 
fair in  his  rei)ort  of  June  KUh,  1;'1S,  Fatlier  15our(|ue 
wrote  to  tlie  Minister  of  Militia  and  Defence  on  .June  8th, 
lllis,  setting  forth  the  matter  from  iiis  standi)oint,  and  we 
think  that  the  facts  are  stated  by  him  with  substantial  ac- 
curacy. There  was,  howesci-,  no  evidence  that  any  of  the 
police  were  in  fact  armed,  and  tiie  statement  as  to  the  de- 
tailed search  said  to  have  been  made  of  tlie  (h>ri,iitories 
was  based  on  hearsay,  and  nrobably  has  little  foundation. 
On  the  other  hand,  there  i  absolutely  no  foundation  for 
the  statement  made  in  Cai>tain  Macauley's  r"i>ort  that  there 
was  any  attcmjit  oii  the  jiart  of  any  of  the  inmates  of  the 
liuildinfr  to   , 'scape   fro:ii   it. 

DuriiiLT  the  course  of  the  c cniiifr  Marcus  Doherty, 
son  of  the  Minister  of  Justice,  and  two  others  had  been  ar- 
rc:ted  liy  Cajitain  M.icauley  for  sui)])osed  violation  of  the 
Military  Service  Act,  and  Marcus  Doherty  telephoned  the 
intormation  to  his  father  at  Ottawa,  'i'hc  Minister  of  Just- 
ice. tliereui)on,  remonstrated  over  the  telephone  with  Capt- 
ain Macanley  regardinjr  his  conduct,  and  jiointed  out  to 
him  the  illegality  of  what  lie  was  doing,  but  he  diii  not  at- 
iempt  otherwise  to  interfere  with  him  in  the  discharge  of 
his  duties.  Later  in  the  nigiit  the  Minister  of  Justice  found 
that  the  Minister  of  Militia  and  Defence  and  his  De]>uty 
were  both  away  from  Ott.iw.i,  and  lie  communicated  with 
;iie  Adjutant  (Jeneral.  The  .Xdjutant  General  then  com- 
municated with  Major  llirsch  at  London  and  the  latter 
thereupon    instructed    Captain    Macanley    not    to    arrest    the 


On  the  11th  June  the  Minister  of  Militia  and  Defence, 
on  receipt  of  the  letter  of  complaint  from  the  Reverend 
Fattier  Hourriuc,  wrote  to  him  exi)ressing  regret  for  the 
action   taken   by   Captain   M.icauley,   stating  tliat   the  Adjut- 
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ant   (iciu'iiil  had  taken   step.-,  tor  a   must   tlinroii^ili   investiga- 
tion. 

"and  it  tlie  facts  are  as  si  ned  in  your  letter,  wliieli 
of  course,  1  do  not  donlil.  1  c:\u  ;is>nie  \  on  lliat  the 
error  in  .tudjrnieiit  coninnt  t  ed  liy  tins  otVu'er  will  lie 
dealt  witli  in  i  i>io|)(i-  way,  •i-'  I  will  not  tolerate  any 
.such  action  on  five  i)a  o'f  any  military  ofVicer  as  far 
as  the  operation  of  tlie   Military  .Servit.    Act   goes." 

An  in\esti^ation  was  tlien  iicli!  I'y  the  I'rovost  Marshal 
Milder  instructions  from  the  Adjutant  (iein-iil.  tlie  Adjutant 
(leneral  pointinir  out  six  matters  in  '\hicli  it  appeared  to 
him  that  the  Assistant  I'i'imisI  M.iishal  .  M(!  hi>  otlict  rs  had 
been    at    fault. 

1st.-  "That  the  iii\  est  i.:.it  ion  uas  coiuhicted  at  an 
uii'-eeiiilv  hour,  iietween  !'..'Jn  ii.in.  and  12. U)  a.ni  , 
and  that  a  demand  was  made  for  dl  nicnilx-rs  of 
tl,<-  conimimity  to  he  paiaiha!  uithin  the  space 
of    live    minutes. 

•Jnd.  -"I'hc  llireat  that  if  the  community  ^vas  not 
asseinliled  al  once  (he  otliccr  wiiuld  juaiceed  to 
se.i:-cii    tin-   house   for   deserters   and    defaulters. 

:,iri\.  "I'liat  the  olVuer  concerned  did  not  have  and 
did  not  produce  the  wrilicn  .luthori/.it  ion  re- 
(piired  liy  the  Order  in  (.'o:nicil  in  order  to 
forcilily  enter  and  search  the  ]>reinises,  and  in 
s])ite  of  the  fact  lieiiifr  hroiifrht  to  iiis  attention, 
lie  iirocecded  in  direct  violation  of  the  law  to 
carry   on   his    v^dik. 

1th.  "That  he  authorized  a  force  of  police  to  form 
a  cordon  ahout  the  house,  therehy  making,'  .a 
demon:trat ion  of  force  which  w,is  uialesirahle 
aiul    unwarranted. 

5th. — "That  he  placed  under  arrest  three  memhers 
of  the  community,  who  were  told  at  II  p.  m. 
or  later  to  make  ready  to  leave  for  the  hurracks. 
They  were  conducted  under  escort  to  the  dorm- 
itories to  make  the  necessary  ehanjies  in  cloth- 
ing, although  it  is  stated  that  none  of  these 
young  men  came  under  the  Military  .Service  Ac''. 

6lh. — "Tliat  the  whole  proceedings  were  conducted 
in  a  high-handed  nianrer  calculated  to  create 
the  imjircssion  that  this  religious  community 
was  in  league  with  deserters  and  desirous  of 
evading  the  lav/,  and  that  secrecy  and  force  were 
necesMiry  to  deal  with  tlie  situation  without  re- 
gard to  the  essential  principle  of  all  i)olice  work 
that    it   should    he   carried   out    without   friction." 
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Tlic  l'ri)\n.st  Marslial  went  to  I.oinlnrj  and  (lin-lpli,  iiiiit 
iircl'ullv  iii\  i'sti>:atf(l  tin-  wlinlc  matter,  and  found  hoth 
Major  llirscti  and  ('a|»tain  .Macaiilfv  to  lir  at  fault,  his  rf- 
porf   as   ;  .1   Ma.ior   Ilirscli   liriii;,':     - 

"No  siH'li  (Irastir  action  !■>  that  of  su  iroiiiidinK  this 
••slahlishnit-nt  witli  i)olii'i-  showhl  hive  lu-t-n  adopted. 
I.ithcr  yoiirsflf,  or  an  otliccr  shonhl  have  hccn  di'tnil- 
id  to  visit  the  rector  or  priest  in  iliar^re.  and  all  court- 
esy shiudd  ha\<'  licen  ohservcd.  After  ill  such  means 
had  lieen  trie<l  an<i  failed  11, rn  a  repoii  shoulil  have 
Itcfu  .sent  in  to  the  (i  ( ).  ('.  the  Distrii't,  ai'd  to  nie  as 
I'rovost  Mar^iiil,  with  your  .sufrK''^fi""''  ^''^  t"  further 
action." 

With  rcfr.'ird  to  Captain  Macaulcy  lie  was  found  I'y  the 
l'ro\ost    .M.iish.il   to   he   .it    f.iult  : 


Ist.— In   II 


■"he   p<'rfornie(l   tlii-^   duty    in    mufti. " 


■Jnd.  "{•'.\cri  alter  he  was  uained  that  he  was  coni- 
mittin;^  an  illegal  act,  in  that  he  had  no  written 
.luthori/at  i.ni  from  either  the  (i.  <).  C.  or  the  A. 
I*.    M.,   he   ^lill   persisted   in   carrin^r  out   his  duty." 

;<rd  Ills  f.'ei:cr.il  hehiivionr  tow  i.-ds  the  earlier  part 
of    the    intir\iew   .showed    lack    of    tact   and   good 

/lud;^!!!'!!! ," 

In  view  of  the  e\cellent  reports  the  I'lovo.st  Marsh. il 
h.id  recei\e(l  ,is  to  the  previous  work  of  (iptain  Macauley 
he  recommended  the  otliccr  he  trai,sfcrred  to  W'iiudlie}^  in- 
htead  of  heinji'  de.dt  \s  ith  in  a  more  dra.-,tic  manner,  as  had 
been  siijr^rested  hy  the  .Minister  of  Militi.i.  With  refereni'c  to 
the  second  of  the  findinj^s  as  to  the  condiut  of  Captain 
M.ic.iiiley  it  w.is  now  shown  that  he  had  written  autliori/.it- 
ion  hilt  refused  to  produce  il  when  dem;ii)de(i,  .ilthou^rh  he 
knew  th.il  it  \\.i-,  his  duty  to  jiroduce  it  withoi.t  demand 
under  the  ():iler  in  Council.  In  thi.s  we  think  his  conduct 
was  most  improper  and  unreasonahle.  With  reference 
to  the  j).'iforminL;  the  duty  in  imifti  he  .etatcs  that  he  was 
instruited  to  jio  in  mufti  1)\'  Major  Hirsch,  and  .Major 
Ilirscli   accepts   res])onsihility  for  issuing   those   instructions. 

Cpon  tlu'  evidence  before  us  we  think  th.it  the  conduct 
of  this  raid  was  open  to  all  the  adverse  oritioisnis  founil  in 
the   menior.'indum   of  the   .Vd.jutant  Cicneral 

We  ire  further  of  opiniop.  that  tlie  Minister  of  .Militia 
acted   with   entire  pi'opriety   in   apolojrisint;  for  the  incidents 

which    took     place    li\      reason    of    a     series    iif    fiMMirlcc    nn    Hih 

part  of  subordinate  olficials. 

Dealiiifl  now  with  the  specitic  charges  referred  to  us 
as   set    forth    in    th<'   Order   in    Council: — 
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"Ist.  riic  Dtpartiiifiit  tif  Justice  at  Ottftwa  inter- 
fered Willi  till-  Military  Hoard  at  (iiielph  in  tlu-ir 

ctTnrts   111  iilit  111!    iiirnriiiatidii   as  to  tin-  .status  of 
IIk'  iiiMi;itfs  of  till-  ("iiH-li)!!  Novitiate." 

riicri-  is  alisohitrly  im  f.iii  ndat  ion  for  tlii.s  c'liarKe. 
Tin-  .Miiiislcr  iif  .liistici-,  tlic  rfspnri' ilil<-  l»"«al  head  of  the 
I  )uMiiiiiiiii  <  Mi\  II  iiiiiriil.  wji.s  t'liar^ifd  under  the  statute  with 
llic  diilv  ot  srnii  r  that  the  adtuinistr.itioii  of  puldic  affairs 
w.is  III  .iccord  iiH  <•  with  till'  law.  It  liaviiiK'  lome  to  his 
ktlowll•d^'l•  that  Maiiiilry  was  acting  ill«->jr.illy  lu-  adopted 
till-  I'litirrly  propiT  coiirsf  of  warning'  liiln  of  the  illf^tdlty 
of  his  roiidiicl,  .iiid  i>f  coiiiiiiiiiiicat iiifr  with  the  minister  or 
the  .u'tiii^  hrid  of  tlir  lirpartiiiriit  ha\ii.;z  cliar^re  of  the 
Ml. liter.  .111(1  aiKi^ing  th.it  iiist  luct  ions  he  '-ent  to  Maiauley 
to  desist  until  fidl  invest  ijratioii  coidil  he  made.  In  no 
oth.  r  way  i>  it  sii^'Kested  that  the  Minister  of  . Justice  or 
Department   of  .Iiistiee   interfered. 

•'•Jnd.  'I'li.it  in  doiii)^  so  tiie  department  extended 
.-.jieeial  privilejjres  to  an  institution  wliich  shouhl 
li.i\e    iieen    treated    like    any    other    institution." 

There  is  no  foiind.it  ion  for  this  ehar};e.  'I'he  only  iu- 
stitiitliin  aj^.iinst  which  ;i  raid  was  directed  was  this  par- 
ticular institution.  it  is  not  sliown  that  any  jjrivile^^e  was 
ever   extended   to   it. 

";<rd.  I'hat  the  ilonourahle  C.  .1.  Doherty  interfered 
witii  t'aptain  Macauley  on  the  night  cf  .lune  7th 
while  he.  Captain  Macauley  was  I'arriiif;  out  the 
instructiiins  of  his  suiierior  olficers.'' 

This  is  ((ucred  hy   wliat  has  been  already  said. 

'Uli.  That  the  ne|)artment  of  Justice  through  its 
.Minister,  iirevented  the  placing  in  military  ser- 
\  lie  of  young  men  of  military  age  residing  in 
the    institution." 

'I'liere  is  no  foiind.it  ion  for  this  cli;irge.  Wiicn  apiilied  to 
hy  tiie  Honour  d)le  M?-.  (luthrie,  the  Minister  of  .lustice  gave 
his  opinion  as  to  the  true  construction  of  the  Military  Ser- 
vice .\ct.  Later  the  o]iinion  of  the  ne])artmeiit  of  .Justice 
.IS  to  tiie  position  of  the  inmates  of  tliis  Novitiate  under 
the  provisions  of  the  Military  .Service  Act  was  ;isl<ed  by 
tin-  Depai  tiiieiit  of  Militi.i  aiid  Defence,  'riie  (luestioii  was 
carefully  considered  l>y  the  Deputy  Minister  if  .Justice  who 
gave  his  ojiiniim  to  the  etfect  that  residents  of  the  institute 
who  were  l)i)na  fide  nienihers  of  the  order  were  not  liable 
for  service.  Thi.s  opinion  v^as  concurred  in  by  the  .Jiivige 
Advocate  General.  It  was  followed  by  correspondence  with 
the  rector  of  the  Novitiate  who  was  asked  to  give,  and  gave 
veiv    full    inform.ation   concerning   the  case   of  each   inmate. 


ao 
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Kach  niM"  w.is  lli(ir<iii).'lily  iii\<stiK.itf(l  and  if  was  fmiiid 
that  no  iiiir  (limiiid  .1,  .1  rminlMT  lit"  tin-  order  was  lialilc  for 
srrvicr.  Il  iti.i\  Ikic  Ik-  s.iid  I  hat  tlit'rr  was  no  I'umidat  ion 
wh.itcvcr  tor  tin-  iliar;;f  t'rtily  made  in  tin-  lettrrs  a.xi 
dociMiifiits  aiipi-aiinu'  ni  tin-  Idc,  thai  >oiin>:  nun  were  licint; 
liarlionrcd  liy  this  iiist  itiil  ion  so  as  to  fiialilc  llicin  to  evade 
military  service.  At  the  time  of  admission  of  eaeii  meml)er 
to  llir  .iKJrr  iiis  oasp  was  carefully  inv^^sti^Mted  liy  the  Kec- 
lor,  .Mid  ill  no  case  witere  ailinission  followed  was  there 
loiind    iM    lie   any    iiiipi  ii|ici     tim!  n  c 

It  liiiv  lacilitatr  the  11  iidii  st  a  iidin;c  id'  the  siliialion  if 
'I  i"^  piiiiitti!  i.iit  that  the  ease  of  all  a|>plieatds  for  ad- 
mission to  the  order  receixes  the  most  careful  consideration 
at  the  liainls  of  those  in  authority,  A  '•postulant,"  if  lie 
satisfies  tiiose  in  aiitlmril  > ,  is  ;idiiiitled  as  a  "novice,"  and 
then  liei'onies  a  inenilier  of  tlir  onicr.  This  i;i\itiati'  lasts 
for  two  years,  and  if  the  nnvict  durinfi  tliesc  iwo  years  de- 
sires  to    withdraw     from    tl rdcr   he    may    withdraw,   or.    if 

he  is  found  iinlil  In-  is  re.ie<ted.  At  the  end  of  the  two 
years  if  Ih'  Is  fuiiml  lit,  and  so  ilesires,  he  tak<'s  his  vows 
and  liecMincs  (ilJHr  a  lay  liiother  or  a  sciiolastic.  In  either 
case  he  is  tiien  a  niemher  of  the  order  for  life.  If  .1  lay 
hrother,  he  performs  micIi  physical  services  as  he  is  fit  for. 
li  I  M-JMilastic.  iftiT  tiftcen  years  of  training'  iie  is  admitted 
to  till-  priesthood.  None  of  those  i-ecei\ci|  a-,  nmices  in  this 
insliliitinn  WMS  at  t!i,-  llnie  of  reitption  liable  fur  military 
ser\  icr,  .ind  sin<'e  the  .\  imist  ice  only  one  iii.\ici-  (a  man 
•I'liiied  Kv.in)  h,.s  l.-ft  the  order,  his  retirement 
aia-'iimt    ot    his   |ih\sie  il    eondition. 


leilig    on 


"•"dli  That  the  press  censorshiii  instijrated  hy  a 
loiiiister  cil  the  Crown  intensified  the  feelinir 
that  s|)eeial  prol  ••ef  ion  w.is  lieina-  ^MVeii  to  the 
institution    at    (!Mel])h." 

I  here  is  no  foiind.ition  ftir  this  i'harj.'e.  The  i'less 
Censor  and  the  Minister  of  Justice  desired  that  the  ineiilent 
slumld  not  he  ;fiven  i)iihlieity.  This  w,is  not  with  any  de- 
sire ci|  prciiiiotinfT  the  intere,>ls  of  the  .!esiiits  hut  eiiiirely 
hy  re.iMin  of  the  fear  that  i)uhlication  of  the  full  detail's 
of  the  h.irsh  and  iin.iiistiliahle  cmidiiet  of  the  military  to- 
wards the  inenihers  of  this  relifrious  order  miLdit  arouse  in 
other  parts  of  the  nomitnon  the  feelinjr  that  memhers  of 
ti.e  C.'tliolie  Chnreh  were  not  liein--  treated  fairlv  under 
the    law. 

I'nder  the  terms  of  the  Order  in  Council  we  were  in- 
StrneU.l  to  investigate  these  charges  with  the  view  of  a.s- 
certaining  whether  any  of  the  acts  alleged  were  wrongfully 
done   or   imiiroiier   jn    f Iw.iiisclves. 

In  our  oi)ini,)ii  the  Minister  of  .histice.  the  .Minister  of 
Mihtia  .ind  the  Adjutant  Ceneral,  and  the  I'rovost  Marshal 
acted   «ith   great  proi)riety,  and   with   no  other  idea  than   to 
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8«M'  tli.it  till-  \:iw  \v;is  f.iiily,  firmly,  .iiiil  iiiiilorinly  otifoi  red, 
and  tin-  rijrlits  .iimI  iiiiiiiiiiiil  Irs  (.'r.iiiti'd  iiy  llic  Act  were  duly 
r«'<'(»jrtii/,p(l.  'I'luTf  is  1)1)  fuiiiidati'iti  for  the  siitr^rcstiiiii  (»f 
any   wroiijr-dnin;;  or   im|iri>|iri«"ly   \i\   tln'ir  ^oiidiict. 

'riiriiiii^  to  llir  cliar^ri's  made  liy  Sir  Sam   IliijflKs: — 

"Ist.-  lliil  till-  ( ii(\  crniiiint  iiiiprci|)rrly  filled  to 
ni.iki'  thf  (ic'iliiant  ■>  lit'  tile  Novitiate  reK'^ter  for 
medi-.'al  exaiiiiiialion  or  for  sers  ie«'  iindrr  flic 
Mijilary  Service  Act  and  the  ( li>\  erniiiciit  also 
failed  to  ])iiiii.sli  those  liailioiiriiij^  defaiiltiTS  in 
tlie    Novitiate." 

This  ch arpc  is  not  jirovcd  and  is  tinfoiiiidcd.  Accord- 
infr  to  the  Iciiiis  III  tlic  Act,  and  the  opiiiion  i.f  the  Min- 
ister of  Jiistice  as  expressed  to  Mr.  (Jnthrie,  the  iiirmhers 
of  the  onler  residiii):  in  tlu'  Novitiate  were  excepted  from 
the  open!  ion  of  the  Act,  ,ind  v.ere  not  oalled  upon  to  reg- 
ister for  inedic.il   examination,  or  for  service. 

'i'here  is  no  fdiindation  whatever  for  the  alle;ration  that 
the  Novitii'te  was  a  harhonr  for  defaulters.  There  was  only 
one  man  residei:t  in  the  Novitiate  at  the  time  of  tTie  raid 
wh:)  was  lialile  for  military  service,  a  man  nanu-il  ()"I.eary. 
'I'his  man  was  a  i>ostulant  for  admission  as  a  lay  hrother, 
and  had  heen  rejected;  hut  as  he  was  very  in>.^tent,  he  h.-ul 
heen  allowed  to  remain  f(>r  a  short  time  in  the  institution. 
It  is  said  that  he  had  already  heen  overseas,  and  had  heen 
returned  as  nntit,  hut  thj.s  was  not  proved.  After  the  raid  he 
was  examined  by  the  medical  hoard  and  placed  in  catcfrory 
"p."  lie  apjiealed  to  the  M»-dical  Hoard  of  I{e\  iew  from 
thi.s  decision  and  was  placed  in  category  "A2."  lie  was 
then    accejited    for   active   service. 

"2nd.-    A  memher  of  tli»  (Jovernment    (Mr.  Guthrie) 
informed  a   memher  of  tiie  .vfinisterial   Associat- 
ion   that    'Doherty    say.s    they    are    all    right,    and 
they    are  to   he   left  alone.' 
This   was    improi)cr   interference." 

.\ccordinir  to  the  evidence  of  the  lion.  Mr.  Guthrie, 
whicli  ve  accept,  after  he  received  the  telegram  ahove  re- 
ferred to  from  tlic  .Minister  of  .lustice,  in  Octolicr,  1<»17.  he 
read  this  to  the  Uevfreiid  Mr.  I'alincr.  This  is  the  incident 
referred  to  and  does  not  constitute,  anv  improper  inter- 
ference. 

"•"itli. — The  .Iiistice  Department   improperly  commun- 
icated  with   Macanlev." 
This  has   already   heen   dealt   with. 

"7th. — After   midnight    the   Militia   Department   com- 
municated with  Macauley  and  improperly  order- 
ed him  to  retire  from  the  novitiate." 
This  has  already  heen  dealt  with. 


22  THE    RAID   ON   THE    GUELPH    NOVITIATE 

"Htli-    'Hie    .Iii.stice    r>H'piirtment    idiproperly    ordered 
tlic  ])re.ss  ceiisorshii)." 
This  lias  already  lii-eii  doalt  with. 

"fitli  'I'lic  Minister  ot  Militia  ajiolofrlzed  to  the 
principal  of  the  novitiate,  and  indirectly  cen- 
sured Macauley  when  the  order  should  have 
heen   to   the  principal  to  ohserve  tiie  law." 

'liiis  h.is  already  heen  dealt  with. 

"1  1th.— Ciod.son-CIodson  visited  London  and  it  is 
claimed  improperly  and  siirrei)titioiisly  ha.i  cer- 
t.dn  letters  removed  from  the  iniliiary  files 
there." 

Colonel  Godson-Ciod.son,  the  provo.st  marshal,  .stated 
that  it  was  his  duty,  in  the  course  of  his  investigation,  to 
have  taken  away  from  London,  on  the  occasion  of  ids  first 
\  isit  the  ori;j:in,il  dniunieiits  enure. -ninj;'  the  matter  wlneli 
lie  was  investi;rating.  By  an  (nersight  he  did  not  do  so,  and 
u]ion  a  suiiscMiuent  visit  he  took  the  letters  from  the  file 
and  remoxed  tiiem.  In  doing  so  he  was  within  his  right, 
particularly  as  the  production  of  these  documents  was  called 
for  by  the  .\djutant  Cleneral  and  the  Minister.  lie  woidd 
have  acted  more  prudently  had  he  communicated  the  fact 
that  he  had  removt-d  these  documents  to  Major  Hirsch;  at 
any  rate  he  slioi:Id  have  left  a  memorandum,  stating  the 
fact  of  removal,  in  the  files  at  London.  In  all  Colonel  God- 
son-dodson  did  he  acted  in  absolute  good  faith. 

"I'Jth. — Macauley  was  improperly  removed  to  Wia- 
nipeg   by   the   Militia  Department." 

In  view  of  what  has  been  already  said,  in  our  opinion 
Macauley  was  treated  most  leidently  by  those  in  authority, 
l-'.ven  if  his  own  statement  as  to  wiiat  he  did  is  accepted, 
he  behaved  with  the  utmost  lack  of  tact  and  discretion  in 
the  disch;irge  of  a  mission  which  called  for  the  exercise  of 
tnese  ((ualities;  he  was  cautioned  by  the  document  under 
wiiich  he  was  acting  as  to  the  necessity  of  exercising  tact 
and  discretion   upon   tiiis  occasion. 

It  is  ijuite  ()b\  ious  to  us  that  undTlying  the  attacks 
made  upon  the  administration  in  connect. .in  with  this  mat- 
ter was  the  suspicion  entertained  by  many  that  the  Min- 
ister of  Justice  was  in  some  way  seeking  N)  shield  his  son 
who  was  an  inmate  of  the  (hielph  instituti>>n  from  being 
called  upon  for  active  ser\  ic(  .  It  was  admitted  liefore  us 
by  the  Hon.  Sir  Sam  Hughes  and  by  counsel  for  the  Rev- 
erend Kennedy  H.  Palmer  that  there  was  no  ground  what- 
ever for  this  suspition  or  the  statements  which  ur  fortunate- 
ly had  been  widely  published  by  the  Reverend  Kennedy  H. 
Palmer    and    others.      It    was    shown    that    these    statements 
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were  absolutely  vinwarrantt-d  l)y  tlic  facts.  Mr.  Mircus 
DoluTty  iiail  been  examined  by  the  Medical  Board  at  Mon- 
treal and  was  placed  in  calejiury  "1",."  An  eiulcavour  was 
made  in  tlie  I'onrse  of  the  licariiifr  liefore  us  to  show  tliat  the 
raiding  of  this  institition  had  l)een  in  express  teruis  author- 
ized by  the  memorandum  of  the  Minister  of  Militia  and 
Defence,  and  by  the  instructions  issued  by  Captain  Burrows. 
The  original  memorandum  of  the  Minister  wa.s  jiroduced  in 
evidence  before  us,  and  the  copy  of  the  letter  of  Captain 
Burrows  is  a  true  copy  of  the  letter  as  written  (save  for  the 
uncertainty  as  to  whether  the  expression  used  was  "('lean- 
ed up"  or  "cleaned  out".)  The  sugfrcstion  of  Major  Ilirsch 
and  the  cxjilicit  statement  of  Captain  Mncaulcy  that  Itoth 
docuiiicnts  instructed  "a  raid"  are  ivithout  foundation  in 
fact. 

At  tlie  hcarinp;  before  us  counsel  for  the  Reverend 
Kennedy  H.  Palmer  put  forward  a  suggestion  that  the 
Jesuit  order  was  an  illegnl  order  in  the  i)rovince  of  Ont- 
ario, and  that,  therefore,  although  the  order  was  incorjior- 
ated  in  the  province  of  Quebec,  those  who  were  admitted 
into  the  or(h-r  in  the  jiroNince  of  Ontario  could  not  by 
reason  of  tliis  illegality,  become  members  of  the  order,  and 
he  invited  us  to  exjiress  our  oi)inion  upon  this  jioint.  We 
do  not  consider  that  under  the  terms  of  the  conuni.ssion 
we  were  autiiorizcd  to  enter  into  any  such  UKiuiry.  At  the 
same  time  we  think  it  right  to  say  that  we  entertain  no 
doubt  that  the  ".Society  of  Jesus"  called  "The  Jesuits"  is 
"a  recognii^ed  order  of  an  exclusively  religious  character." 
There  is  no  (|ues(i(>n  that  tiic  order  is  one  of  an  "exclusively 
religious  cliar.uter,"  the  only  (luestii)n  is  TviiitlHr  it  can  be 
trcMted  as  a  "recognized  order."  In  oui-  \  icw  the  Parlia- 
ment (It  Cnii.ida  nnist  lie  taken  to  have  intended  that  all 
de  facto  members  of  any  ri'ligious  order  incorporated  by 
any  one  of  the  provinces  should  be  included  in  the  wide 
uonls  of  th.f  e\<'cpti(in   gr.iiitcd. 

\V.   F..   MTDni-l.TOX, 
J.   A.    ClilSHOLM. 


October  6,  1919. 


